Fact Sheet

Proposed Amendment to Rules Governing

Infant and Toddler Intervention Services 3525.1350
Federal Origins of Early Intervention for Infants, Toddlers and their Families

Part C of IDEA, originally Part H, was the response by Congress to finding an “urgent and substantial need” to 1) enhance the development of infants and toddlers with disabilities, 2) reduce future educational costs to society, 3) maximize the potential of individuals to live independently, 4) enhance the capacity of families to meet the special needs of their infants and toddlers with disabilities, and 5) enhance the capacity of State and local agencies and service providers to identify and serve all eligible children.

Historical context of ECSE in Minnesota for children under age three
Birth mandate  In 1988, special education and related services were made available to all eligible children in Minnesota, beginning at birth. Minnesota fully implemented the federal early intervention system under IDEA in 1994 for children birth through two. 
Current criteria  Pursuant to its statutory and rule structure, Minnesota offered services to children birth through age two who (A) met the criteria of a disability category under Part B of IDEA, which governs services for children ages three to 21 or (B) had a condition known to hinder normal development and demonstrated a need for services or (C) exhibited an overall delay in development or were less than 18 months of age and demonstrated a significant delay in motor development. See Minn. R. 3525.1350, subp. 2. 

Why are the eligibility criteria for Part C changing?
Federal Office of Special Education (OSEP) findings  In 2004, OSEP informed Minnesota that in order to continue to receive Part C funds, Minnesota must change its eligibility criteria for children ages birth through two to align with federal law. OSEP has informed the Minnesota Department of Education that it must bring its eligibility rules into compliance with federal provisions by June 30, 2007 in order to remain eligible to receive federal Part C funds. 
Proposed criteria for children ages birth through age two  
(1) meets the criteria of one of the disability categories under Part B;
 or
(2) demonstrates a developmental delay in one or more areas; or 
(3) has a medically diagnosed condition or disorder that has a high probability of resulting in a developmental delay. 

What other changes are included in the rule?
Evaluation procedures The proposed rule outlines the necessary requirements of an evaluation to determine an infant or toddler’s eligibility for intervention services.  Some of these evaluation requirements exist in the current rule.  Others are proposed to be added in order to be compliant with federal IDEA Part C provisions.  
Transition from Part C to Part B The Department also proposes to add language to the rule that addresses how to transition a child out of infant and toddler intervention services provided under Part C of IDEA as they approach age three. These transition requirements are part of IDEA and the rule language will spell out the federal requirements for transition. A significant number of the newly eligible children in Part C will not be eligible to continue receiving ECSE services beyond age three.
How many new children do we anticipate serving?

Averages from other states with similar eligibility criteria indicate that we may serve up to 2.6% of the population birth through age two. Minnesota served an estimated 1.74% of the state’s general population of infants and toddlers under the existing criteria in the December 1, 2006 child count.  The total statewide impact is estimated to be an additional 1,700 children. 
How will the costs of serving these children be provided?
The cost of complying with the proposed rule is anticipated to be approximately $1,940,000 in fiscal year 2008; $3,137,500 in fiscal year 2009; $4,087,500 in fiscal year 2010; and $5,275,000 in fiscal year 2011.  The current budget forecast includes funding for the projected cost increase, and it is anticipated that this funding will be provided by the Minnesota Legislature in the 2007 session.

� This requirement is unchanged from the existing rule.  See Minn. R. 3525.1350, subp. 2(A).





