The Higher Education Opportunity Act (Public Law 110-315)

The information below was prepared by the US Department of Education in December 2008 and summarizes changes made to The Higher Education Opportunity Act (Public Law 110-315) pertaining to improving postsecondary education opportunities for students with disabilities in August of 2008.


Fund for the Improvement of Postsecondary Education

Programs to Provide Students with Disabilities with a Quality Higher Education

HEOA section 709 HEA sections 760-778

Effective date: August 14, 2008

The HEOA creates new programs for students with disabilities under a new Part D of

Title VII of the HEA to replace the former Part D.

Definitions

HEOA section 709 HEA section 760

Effective date: August 14, 2008

The HEOA defines the term “comprehensive transition and postsecondary program for

students with intellectual disabilities” to mean a degree, certificate, or nondegree program

that

• is offered by an institution of higher education;
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• is designed to support students with intellectual disabilities who are seeking to

continue academic, career and technical, and independent living instruction in order

to prepare for gainful employment;

• includes an advising and curriculum structure; and

• requires students with intellectual disabilities to participate on not less than a halftime

basis with nondisabled students in (1) regular enrollment in credit-bearing

courses, (2) auditing or participating in courses for which the student does not receive

regular academic credit, (3) enrollment in noncredit-bearing, nondegree courses, or

(4) participation in internships or work-based training.

The HEOA defines the term “student with an intellectual disability” to mean a student (1)

with mental retardation or a cognitive impairment, characterized by significant

limitations in intellectual and cognitive functioning, and adaptive behavior as expressed

in conceptual, social, and practical adaptive skills; and (2) who is currently, or was

formerly, eligible for a free appropriate public education under the Individuals with

Disabilities Education Act.

Subpart 1––Demonstration Projects to Support Postsecondary Faculty, Staff, and

Administrators in Educating Students with Disabilities

HEOA section 709 HEA sections 761-765

Effective date: August 14, 2008

The HEOA replaces the existing Demonstration Projects to Ensure Students with

Disabilities Receive a Quality Higher Education with a program that is virtually identical

to the existing program, except for the addition of the following authorized activities:

development of effective transition practices to ensure the successful and smooth

transition of students with disabilities from secondary school to postsecondary education;

improving the ability of faculty, staff, and administrators to provide distance education

programs; provision of information, training, and technical assistance to promote

awareness and interest in disability related careers; development of postsecondary-level

coursework; and making postsecondary education more accessible through curriculum

development.

Subpart 2––Transition Programs for Students with Intellectual Disabilities into

Higher Education

HEOA section 709 HEA sections 766-769

Effective date: August 14, 2008

The HEOA authorizes a new program of awards to institutions of higher education to

support model comprehensive transition and postsecondary programs for students with

intellectual disabilities. Funds are to be used for models that provide individual supports

and services to promote the inclusion of students with intellectual disabilities in academic

courses, extracurricular activities, and other aspects of the institution’s regular

postsecondary program, and include a focus on academic enrichment, socialization,

independent living skills, integrated work experiences, person-centered planning, and

creation of a meaningful credential for students upon completion of the program.

Grantees are required to meet a matching requirement and provide not less than 25

percent of the amount of the cost of the model program. Not later than five years after
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the date of the first grant awarded under this section, the Secretary is required to prepare

and disseminate a report to Congress and the public on the activities of the program and

how effective models can be replicated. The HEOA authorizes such sums as may be

necessary through fiscal year 2014. The HEOA further requires the Secretary to reserve

funds for the Coordinating Center authorized under section 777(b) in any fiscal year in

which funds are appropriated for this program.

Subpart 3––Commission on Accessible Materials; Programs to Support Improved

Access to Materials

HEOA section 709 HEA sections 771

Effective date: August 14, 2008

The HOEA establishes a definition of “student with a print disability” for this section as a

student with a disability who experiences barriers to accessing instructional material in

nonspecialized formats, including an individual described in section 121(d)(2) of the

Copyright Act (Title 17 of the U.S.C.).

Title 17 of the U.S.C. can be found at http://frwebgate4.access.gpo.gov/cgibin/TEXTgate.cgi?WAISdocID=09128426653+0+1+0&WAISaction=retrieve  

Advisory Commission on Accessible Instructional Materials in Postsecondary

Education for Students with Disabilities

HEOA section 709 HEA sections 772

Effective date: August 14, 2008

The HEOA requires the Department to establish an advisory commission on accessible

instructional materials in postsecondary education for students with disabilities. The

Commission is charged with conducting a study to (1) assess the barriers and systemic

issues that may affect, and technical solutions available that may improve, the timely

delivery and quality of instructional materials; (2) make recommendations for a

comprehensive approach to improve opportunities for students with print disabilities to

access materials in a timeframe comparable to the availability for nondisabled students.

The recommendations are to inform Federal regulations and legislation, support the

model demonstration programs authorized under section 773 of the HEA, identify best

practices, improve the effective use of such materials, and modify the definitions of

instructional materials, authorized entities, and eligible students. The Commission must

provide a report to the Secretary and Congress detailing the findings and

recommendations of the study not later than one year after its first meeting.

Model Demonstration Programs to Support Improved Access to Postsecondary

Instructional Materials for Students with Print Disabilities

HEOA section 709 HEA sections 773-774

Effective date: August 14, 2008

The HEOA authorizes a new program of awards to eligible partnerships, which include

institutions of higher education with demonstrated expertise in meeting the needs of

students with print disabilities and other entities with demonstrated expertise in
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developing accessible instructional materials in accessible formats for postsecondary

students with print disabilities and that have the technical expertise necessary to

disseminate such materials and protect against copyright infringement. Awards are made

to support model demonstration projects for the purpose of encouraging the development

and implementation of processes and systems to improve the quality and dissemination of

such materials.

Authorization of Appropriations

HEOA section 709 HEA sections 775

Effective date: August 14, 2008

The HEOA authorizes appropriations for sections 772, 773, and 774 of the HEA through

fiscal year 2014, and establishes a priority for funding activities under section 772 of the

HEA in the first year for which funds are available under this subpart.

Subpart 4––National Technical Assistance Center; Coordinating Center

HEOA section 709 HEA sections 776

Effective date: August 14, 2008

The HEOA authorizes the provision of technical assistance and information on best and

promising practices to improve the postsecondary recruitment, transition, retention, and

completion rates of students with disabilities.

National Technical Assistance Center

HEOA section 709 HEA sections 777(a)

Effective date: August 14, 2008

The HEOA authorizes the establishment of a National Center for Information and

Technical Support for Postsecondary Students with Disabilities. The duties of the Center

include assistance to students and families in planning for transitioning into

postsecondary education; assistance to institutions of higher education to improve

services and accommodations for students with disabilities and retention and completion

rates for these students; the development and maintenance of a database regarding

disability support services information; and dissemination of relevant information. Not

later than three years after the establishment of the Center and every two years thereafter,

the Center is required to submit a report to the Secretary and Congress that analyzes the

condition of postsecondary success for students with disabilities.

Coordinating Center

HEOA section 709 HEA sections 777(b)

Effective date: August 14, 2008

The Secretary is authorized to establish a coordinating center for institutions of higher

education that offer inclusive comprehensive transition and postsecondary programs for

students with intellectual disabilities, including grantees under subpart 2 of Part D.

Activities include serving as the technical assistance entity for all postsecondary

programs for students with intellectual disabilities; developing an evaluation protocol for

such programs; assisting grantees under subpart 2 to develop meaningful credentials for

students completing such programs; and developing recommendations for the necessary

components of such programs. Not later than three years after the establishment of the
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Center and every two years thereafter, the center must submit a report to the Secretary

and Congress analyzing the condition of postsecondary success for students with

disabilities.

Authorization of Appropriations

HEOA section 709 HEA sections 778

Effective date: August 14, 2008

The HEOA authorizes appropriations for section 777 of the HEA through fiscal year 2014.


To read a summary of changes made in 2008 to other sections of the Act, go to http://ifap.ed.gov/dpcletters/attachments/GEN0812FP0810AttachHEOADCL.pdf  

The full text of the law can be found online at http://frwebgate.access.gpo.gov/cgi-bin/getdoc.cgi?dbname=110_cong_public_laws&docid=f:publ315.110.pdf 

For more information on the Department of Education’s implementation of the HEOA, go to the Department’s HEOA website at www.ed.gov/HEOA
