FREQUENTLY ASKED QUESTIONS ON
PERSONAL CARE ASSISTANCE (PCA) CHANGES
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MN Disability Law Center

NOTE: If you have a copy of this document and wanto find the website for the MN
Disability Law Center PCA Changes Projecttypehttp://www.mylegalaid.orgin the address
box on your browser, click on “Disability Law” teegithe drop down menu and go to “Projects”.
Choose “PCA Changes, 2009” or us&p://www.mndlc.org/mdlc/current-projects/pca-chas

1. What are the changes which will affect current Persal Care
Assistance (PCA) recipien®s

ANSWER:

1) Eligibility (DHS calls this “Access to PCA Servicey for
PCA services has been tightened.

Must have either:
--- Dependency in an Activity of Daily Living (ADL),
Or
--- Qualify as Having Level | Behavior.
1) Dependency for at least one ADL:

New and stricter definition of “Dependency” requitdat the person
has a need on a daily basis for:

. Hands-on physical assistance to complete the task o
. Cuing and constant supervision to complete the task

NOTE: The old criteria for dependency included: “Helpasfother
— Person able to participate.” Prompting to beginazcomplish
tasksno longer qualifiesas a dependency.

Activities of Daily Living (ADLS) Include:

(1)  Grooming;



2)

3)

(2) Dressing;

3) Bathing;
(4)  Transferring;
(5  Mobility;
(6) Positioning;
(7 Eating;
(8) Toileting.
2) Level | behavior is a behavior which requires tk immediate

response of another person and includes

(2) Physical aggression towards self; or
(2) Physical aggression towards others; or
3) Destruction of property.

NOTE: to qualify for Level 1 behavior, one of the bebesmust
have occurred within the past 12 months. (DHS&astated the
12-month standard during the Assessor trainingsmgiacross the
state in the fall of 2009.)

See DHS Document #7, “Instructions and Guidelinpages 7-9 for
discussion of changes in behavior documentatiounirexgents

NOTE: Over 500 persons under 65 and perhaps 150 serapesexpected to be
terminated from PCA services entirely because thes not dependent under the
new definition in an ADL or do not qualify as havinLevel | behavior.

Reduction in PCA hours. Hours of PCA service wilbe
reduced for thousands by instituting a new assessmiewith
a specific formula to determine hours of care.

See the three step authorization chart and nevgidediree with the 10 new home
care ratings (HCR) and time allotted for each HORe document is on the DLC
website entitled "DHS Colored Assessment ChartQ®pDand Decision Tree with
Base Amount of Hourfl-1-10}”
http://www.mndlc.org/mdlc/current-projects/pca-chan

NOTE: Itis estimated that between 6,000 and 7,000 eutrPCA recipients out
of over 15,000 recipients under age 65 and nearya® seniors will have their
hours of service cut by some amount. It is expédigat some may receive an
increase in hours.

Limit the monthly hours a PCA can be paid.



The Legislature limited the hours a PCA could warl810 hours per month. The
Governor reduced the PCA monthly work hours furtbe275 hours through
unallotment.

QUESTIONS ON NEW ASSESSMENT FORMULA

2. Where can | get information about the new assesst?en

ANSWER:

The new assessment document is on the DHS weP<€i#& portal)

http://edocs.dhs.state.mn.us/Ifserver/Legacy/DH8ARNG

and there is a link on the Minnesota Disability L&enter website to the assessment and

the chart summarizing the assessmiitip,.//www.mndlc.org/mdlc/current-projects/pca-

changes

There are three steps:

(2) Determine eligibility for PCA service (dependgnn an ADL and/or Level |
behavior);

(2) Determine the home care rating based on thébruof activities of daily living
(ADL), behavioral issues and complex health needd,;

3) Add:

(a) Time for critical ADLS'’s (eating, transferring, mitity, toileting);
(b) Behaviors if these occur four times a week:

(1) Increased vulnerability due to cognitive defia@r socially-
inappropriate behavior;

(2) Resistive to care, verbally aggressive; or

3) Physical aggression toward self, others or @rypdestruction; and.

NOTE: The maximum time for all behavior criteria allajvs 90 minutes
per day in addition to the basic home care ratingner of hours in step 2

(c) Complex health conditions, such as catheters, bprgram, wound care
or other interventions, which are listed can adar3@utes per complex
health procedure.

3. Arethose using th € ONSUMER SUPPORT GRANT (CSG)
affected by the PCA changes to eligibility, PCA hedimits and
the assessment?




ANSWER:

YES. See the new CSG Monthly Budget Chart for the nevitdi. A link to the chart is
available on the DLC website:
http://www.myleqgalaid.org/mdlc/current-projectséischanges

or on the DHS website:
http://www.dhs.state.mn.us/main/groups/disabilidlesuments/pub/dhs16 147182.pdf

What should | do to prepare for the assessnient

ANSWER:

a.

If you have medical documentation of your disapiéind need for assistance, it is
important to have copies of that for the assessment

If you have Level | behavior, it is important toMeadocumentation of those
problems from your physician, mental health prorialepsychologist, school, day
care provider, or anyone else in the community awéthe issues.

If you have complex health procedure needs whiske thheen ordered by your
doctor such as tube feeding, wound care, bowelrpamgseizures, and so on, it is
important to have the doctors’ orders for the emsest. If you have been getting
PCA service help with those needs, use the docwatientof those needs from your
current PCA providerThe new law says that to get PCA time for complex
health procedures, they must be ordered by a doctorYou are not required to
show the assessor the doctor’s orders, but if youdo that, you will avoid
problems and reduce the need to appeal.

Read the “Instructions and Guidelings,find out what the process is like. A link
to the document is on DLC website
http://www.mndlc.org/mdlc/current-projects/pca-chas

or the DHS website:
http://edocs.dhs.state.mn.us/lfserver/Legacy/DHSAB2ENG

The guidelines have been updated smme sissessors were trained, so be sure
they follow the online instructions. (For instanttee draft Guidelines defined
“constant supervision” as 100% visibility, eyestba person, but the updated
Guidelines on p. 10 define constant supervisioftastinued interaction and/or
visibility to ensure person’s safety and task catiph.”)



TERMINATION OF PCA SERVICES

What if | am terminated from PCA servic@s

ANSWER:

If you are cut off of PCA services and think ttis assessor did not fairly consider your
need for physical help or cuing and constant sugiervor your behavioral issues which
meet the Level | criteria, you hatlee right to appeal You will get two mailings about
changes in your PCA services: 1) your completegssessment and Service Plan” from
the county or health plan nurse and 2) a compw@eemgted notice from the Minnesota
Department of Human Services that your PCA senhea® been terminated and
information about your appeal rights.

In thinking about the fairness of your assessniewt)l be helpful to review your
completed assessment and the DHS “InstructiongGandkelines” for Assessors.

A link is available on the DLC website:
http://www.mylegalaid.org/mdlc/current-projects/pad@anges

and the DHS PCA Portal Website:
http://edocs.dhs.state.mn.us/Ifserver/Legacy/DHS84B2ENG.

It is important to review your assessment so tbhatgan be specific at your appeal about
where mistakes were made or you disagree withdbessment.

If you decide to appeal, it is very important thhati ask for the appeal in writing within 30
days of the date on the noticalso, if you need your PCA services to continue durg

the appeal, you must ask for continued services whe/ou request an appeal.If you
need an interpreter to be at the hearing, you shall or write the human services judge
as soon as possible. Tell the human services jutige help you need. The human
services judge will make sure that an interpreteatithe hearing. These services are
available to you at no charge. Your request foagmeabnd for your PCA services to
continue during the appeal process must be sdaked, within 30 days of the notice, to:

Minnesota Department of Human Services
Appeals Office
P.O. Box 64941
St. Paul, MN 55164-0941
PHONE: Metro 651-431-3600
Outstate (800) 657 3510
TTY: (800) 627-3529
FAX: 651-431-7523

DHS has a lot of informati@out appealson their website
http://www.dhs.state.mn.us/main/idcplg?ldcServicEFGDYNAMIC _CONVERSION&
RevisionSelectionMethod=LatestReleased&dDocName3id399#
(If you have trouble with the link, copy and past@to the address box on your browser
and click.)




However, if you think the assessment was accurateyau no longer qualify for PCA
services because of the changes, then it is m@sirtant to try to find other services as
soon as possible. The Assessor nurse is requingevide you with a list of other possible
services. See questions below on other services.

There are a number of organizations to call fdp eth your appeal. Arc Minnesota,
NAMI Minnesota, Brain Injury Association of Minnetsg MS Society, Minnesota
Disability Law Center (MDLC), Legal Aid office inour area. See resource list at the end
of the questions.



REDUCTION IN HOURS OF PCA SERVICE

What if my hours of service are reduced and | wdatappea?

ANSWER:

If you have your PCA hours reduced and think thatdssessor did not fairly consider your
need for physical help or cuing and constant sugiery, your behavioral issues or your
complex health procedures, you halve right to appeal

You will get two mailings about changes in your P€vices: 1) your completed
“Assessment and Service Plan from the county oitthpéan nurse required to be sent
within 10 working days of your assessment (Assessiaaed Service Plan link available on
DLC website and DHS website,
http://edocs.dhs.state.mn.us/Ifserver/Legacy/DH8ARNG

and 2) a computer generated notice from DHS that P&CA units (15 minute per unit)
have been reduced and information on how to appeal.

In thinking about the fairness of your assessniewt)l be helpful to review your

completed assessment and the DHS “InstructionsGamdkelines” for Assessors, which is
available on the DLC website:
http://www.mylegalaid.org/mdlc/current-projects/pad@anges

and the DHS PCA Portal Website:
http://edocs.dhs.state.mn.us/Ifserver/Legacy/DHS84B2ENG.

It is important to review your assessment so tbhatgan be specific at your appeal hearing
about where mistakes were made or where you disagtk the assessment.

Did the assessor note down all the areas (ADLdjfga behaviors and complex health
procedures) with which you said you needed helgRele are activities of daily living,
behaviors or complex health needs that you neguvhi¢h that are not written on the
assessment, those are the areas to gather infomuatifor your appeal.

Remember, the amount of time you need for eackiigcis no longer important because
the PCA time now is figured according to a formigaeveryone.

The only way to get more PCA time is to qualifydependent in more activities of daily
living or having the listed behaviors or complexlie procedures for which PCA time is
allowed.

If you want to appeal, it is very important thauyask for your appeal in writing within 30
days of the date on the noticalso, if you need your PCA services to continue wia

you appeal, you must ask for continued PCA servicaduring the appeal process.If

you need an interpreter to be at the hearing, fiould call or write the human services
judge as soon as possible. Tell the human serjudge what help you need. The human
services judge will make sure that an interpretetithe hearing. These services are



available to you at no charge. Your request foagmeabnd for your PCA services to
continue during the appeal process must be setitiym30 days of the notice, to:

Minnesota Department of Human Services
Appeals Office
P.O. Box 64941
St. Paul, MN 55164-0941
PHONE: Metro 651-431-3600
Outstate (800) 657 3510
TTY: (800) 627-3529
FAX: 651-431-7523

DHS has a lot of informati@out appealson their website
http://www.dhs.state.mn.us/main/idcplg?ldcServicEFGDYNAMIC _CONVERSION&
RevisionSelectionMethod=LatestReleased&dDocName3id399#

(If you have trouble with the link, copy and pasteto the address box on your browser
and click.)

There are a number of organizations to call fdp eth your appeal. Arc Minnesota,
NAMI Minnesota, Brain Injury Association of Minnetsgp MS Society, Minnesota
Disability Law Center (MDLC), Legal Aid office inour area. See list of resources at the
end of the questions and answers.



REFERRALS TO OTHER SERVICES REQUIRED

What if my hours of service are reduced or | amn@nated
because of the changes made to PCA services, thihk the
assessment was accurate?

What if | cannot get along with fewer hours of PCgervice how
can | get the help | nee?

ANSWER:

If you think the assessment was accurate and ydonger qualify for PCA services or
your reduction in hours was consistent with thenges to PCA services, then it is most
important to try to find other services if you ndeglp at home, as soon as possible.

You should receive the PCA Assessment and Sernvaceddcument within 10 working
days of your assessment. This 10-page assesshoerd $iave been filled out by the
Public Health Nurse and signed when you were asdesehe public health nurse is
supposed to provide you with a list of other seggion the last page of the assessment,
called “Recipient Referrals.”
http://www.dhs.state.mn.us/main/idcplg?ldcServicBFGDYNAMIC CONVERSION&
RevisionSelectionMethod=LatestReleased&DDocName38726#

(If you have trouble with the link, gopnd paste it into the address box on your browser
and click.)

You can call your county, listed on the DLC websiémd DHS, or health plan and request:

. A home and community waiver slot through your cgunt
. Adult or child mental health services, or
. Other MA home care services such as a home hadih a

. MA Health Care services such as physical theragychmology, etc.

You have theight to apply for these other services. If you are turned ddiva county
must provide you a written notice of denial anebmiation on how to appeal the denial.
Disability advocacy organizations may be able tp lyeu appeal. See the resource list at
the end of the questions. An appeal must be semtiting within 30 days of the notice of
denial to the DHS Appeals Office address listeQuestions 2 and 3.

Is there any way | can get more PCA hours than lalify for
under the new PCA assessment critétia

ANSWER:



Yes. Home and Community-Based Waiver servicedrednde “extended” PCA services
which can be more hours than you qualify for urthernew PCA criteria. People who
need more PCA hours may be able to get them thrtheg@AC, CADI, DD or TBI
waivers. Home and Community-Based Waivers ar¢hiose who qualify for institutional
services such as a nursing home or intermediaéefaatlity for persons with
developmental disabilities, but need alternativeises to remain in their homes,
apartments or in a community group home. Inforaratibout waivers can be found on the
DHS website:

http://www.dhs.state.mn.us/main/idcplg?ldcServicEFGDYNAMIC CONVERSION&
RevisionSelectionMethod=LatestReleased&dDocName3€l8726#

(If you have trouble with the link, copy and passt@to the address box on your browser
and click.)

If you already get waiver services, your allowedwsabudget may have to be increased
by your county if your health, safety and welfare threatened without more PCA
services. You can call the Disability Linkage Limehelp you get a hold of your county to
apply for waiver services:
http://www.dhs.state.mn.us/main/idcplg?ldcServicEFGDYNAMIC _CONVERSION&
RevisionSelectionMethod=LatestReleased&dDocNamek@is37974#

(If you have trouble with the link, copy and pasteto the address box on your browser
and click.)

or checkwww.MinnesotaHelp.info

NOTE: Waiver slots are limited and you may be told ¢hisra waiting list. You have the
right to apply anyway and the right to appeal theidl of waiver services.

What if | had been referred for other services, btannot find any
providers

ANSWER:

If you need other services, such as child or adelttal health services, services for fetal
alcohol or a brain injury, and cannot find anyoo@tovide them, call the Disability
Linkage Line (1-866-333-2466) for help in locatiagrovider. If you cannot find a local
provider, call a disability advocacy group, CCDe tinnesota Disability Law Center, an
ombudsman’s office or other Legal Aid office neauyfor help. See resource list at the
end of the questions.

Since DHS told the Legislature that some PCA iieaig would be better served with other
services, if you cannot find the other services important for the Commissioner of

DHS, the Governor and your legislators to know.thfservices are really not available, it
is important for you to provide information abowtuy experience so that those advocacy
groups working for change have your informationuYan document your problems and
efforts through the PCA survey link on the CCD wehsvww.mnccd.org
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10.

| have a chronic illness or disability and have us®CA services
but now have been terminated. What other serviae come to my
home and help me with medications, meals, doctappointments
and maintaining my apartmerit

ANSWER:

One service that may help you if you are an aduttalledHome Health Aide (HHA). A
Home Health Aide is provided through a Medicardifted home health agency.
Information is available on the DHS website:
http://www.dhs.state.mn.us/main/idcplg?ldcServicEFGDYNAMIC CONVERSION&
RevisionSelectionMethod=LatestReleased&dDocNaméXi823#

(If you have trouble with the link, copy and pasteto the address box on your browser
and click.)

You may also qualify for Adult or Chikh’s Mental Health Services through your county.
These services can include mental health aidescah@ome to your home. For adults,
these aides are call&dMHRS (Adult Mental Health Rehabilitative Services.

Information about AMHRS is available on the DHS wiédx
http://www.dhs.state.mn.us/main/idcplg?ldcServicBFGDYNAMIC CONVERSION&
RevisionSelectionMethod=LatestReleased&dDocName€ld956%

(If you have trouble with the link, copy and passt@to the address box on your browser
and click.)

For children, a behavioral aide can edmyour home as part of a service caldtsS
(Children’s Therapeutic Services and Supports).Information about CTSS and the
forms needed are on the DHS website:
http://www.dhs.state.mn.us/main/idcplg?ldcServicEFGDYNAMIC _CONVERSION&
RevisionSelectionMethod=LatestReleased&dDocName3&§8159

and
http://edocs.dhs.state.mn.us/Ifserver/Legacy/DHS-5704A-ENG)

(If you have trouble with the link, gopnd paste it into the address box on your browser
and click.)

You can start by calling the Disabilitynkage Line, 1-866-333-2466, for providers of
home health aides or adult or children’s mentaltheservices near you.

If you cannot get the services you need to maintaur home or apartment in the
community, call a disability advocacy organizati@D, Minnesota Disability Law
Center, Ombudsman’s Office or other Legal Aid ddffor help (See question #16 for
contact information). Also, consider documentigiyproblems and efforts through the
survey link on the CCD websiteiww.mnccd.org You can also file a complaint with the
Office of Civil Rights in Chicagoyww.hhs.gov/ocr/office/about/rgn-hgaddresses.html
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11.

| have been getting PCA services under the MT or 28nqg
which has been eliminated. What should |1 do

ANSWER:

The MT and CS ratings have been eliminated. Rewefih those ratings are being offered
a home and community waiver service slot. If yoei@it and do not have replacement
services, it is important to appeal as soon asgoeive the notice of your cut. Also, if you
have not yet had a PCA reassessment but know dligtgve a CS or MT home care rating
currently, go to your county and apply for a homd aommunity waiver slot as soon as
possible. The legislation provided funding for waislots for people in the MT and CS
home care rating to move to waivers, about 70 meapioss the state.
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QUESTION ON CIVIL RIGHTS UNDER OLMSTEAD DECISION,

12.

AMERICANS WITH DISABILITIES ACT (ADA)

What if | have to leave my apartment or home becawd cuts to
my PCA services

ANSWER:

You may have a civil rights claim under the Amenigavith Disabilities Act (ADA)
OlmstedDecision. People should not have to live in mesrictive settings when they
have been able to live in homes and apartmentsR@ih services. If you are at risk of
losing your home or apartment because of cutsum RP&CA services, call the Minnesota
Disability Law Center or other Legal Aid office foelp (See question #16 for contact
information) and fill out the survey linked on t8€D websitewww.mnccd.org You can
also file a complaint with the Office of Civil Righin Chicago,
www.hhs.gov/ocr/office/about/rgn-hgaddresses.html
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13.

14.

15.

QUESTIONS ON 275 HOUR LIMIT
PCAs CAN BE PAID PER MONTH

What should | do if my PCA had usually worked mattean 275
hours per montl?

ANSWER:

You are still eligible for your authorized hoursaafre, so it is important for you to find and
train an appropriate person to provide all of tbars you need. If your PCA provides care
to you for your authorized hours over 275 hoursmenth without pay, you may not be
assessed to need the hours of service you nee, iAls important for everyone to have
more than one person trained to provide the caerleed in case of iliness, emergency or
other change in staff.

What if | am not able to find someone to fill my bes or have
hired people who are not competent or leave aftahart time?

ANSWER:

It is very important that you document the diffioe$ you have in filling your PCA hours
of care. The Consortium for Citizens with Disaie (CCD) has a website which allows
you to provide information about your difficultie¥.ou do not have to use your name to
submit your experience. This information can bedu® keep track of the impacts of PCA
changes and to try to get changes to these PCA latifs//mnccd.org/If your well-being

is threatened or you cannot continue to live atdéoyou should call the Minnesota
Disability Law Center intake line for help — 612438970; 1-800-292-4150; TDD: 612-
332-4668.

What should | do with this information | am keepinttack of?

ANSWER:

The Consortium for Citizens with Disabilities, CClitas a websiteyww.mnccd.org
which would allow you to tell your story about whets happened if you get cut off of
PCA services. hitp://tinyurl.com/PCAimpagt

It is extremely important to keep track of thisamhation so that if bad things happen, you
can use it in any appeal you may have and youittauf the CCD survey so this
information can go to your legislators and askdlmanges and use it in other ways to try to
help people continue to live at home with the smvithey need.
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Disability Advocacy Groups and Legal Aid Resources

16. How do | contact disability advocacy organizatiooslocal Legal

Aid offices?

ANSWER:

Partial List of Disability Advocacy OrganizationsdiLegal Aid Offices:

Arc Minnesota, http:/http://www.arcmn.org/

Brain Injury Association of Minnesotattp://braininjurymn.org/

Courage Center,http://www.courage.org

National Multiple Sclerosis Society, Minnesota deap
www.hationalmssociety.org/chapters/MNM/index.aspx

Minnesota Organization for Fetal Alcohol Syndrov&FAS),
http://www.mofas.org

National Alliance for Mentally lllness-Minnesota AWI),
http://www.namihelps.org/

Consortium for Citizens with Disabilities, CCyww.mnccd.orgLink for PCA
stories fittp://tinyurl.com/PCAimpagi Link for Consortium organization members
http://www.mnccd.org/index.asp?Type=B_LIST&SEC={GEB651-53C4-44AE-
B6D8-DB5352D42765}

Find a Legal Aid Office or other resource near yoMinnesota,
http://www.lawhelpmn.org/MN/StateAdvancedSearch/Gounty/%20/City/%20/
demoMode/%3D%201/Language/1/State/MN/TextOnly/N&bde/%20/LoggedIin
/0
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