
When a student is placed in foster care, 
do they need a surrogate parent?
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Is the student’s
biological or adoptive parent 

known and available?

Has a court order removed 
the biological or adoptive 
parent’s legal authority to 

make educational decisions 
for their child?

Does the student have a known Noor suspected disability?
No surrogate 

parent needed.
No surrogate parent 

needed. The biological 
Yes or adoptive parent 

can act as the child’s 
parent in the special 
education process.

(34 C.F.R. §300.30 (b)(1))

No

Yes

No surrogate parent needed.
The foster parent can act as 

the child’s parent in the special 
education process. 

Yes (34 C.F.R. §300.30(a)(2))

If a judicial decree or order has not identified 
Is the foster parent willing and able a specific person/s to make educational 

to act as the child’s parent in the decisions for the child, or if the child is a ward 
special education process? of the state and the judge overseeing their 

case has not appointed a surrogate parent 
for the child, then the school district must 

appoint one within 30 days. 
(34 C.F.R. §300.30(b)(2) and 34 C.F.R. §300.519(c))

Does state law, regulations, or 
contractual obligations with a state or 
local entity prohibit the foster parent 

from acting as the child’s parent in the 
special education process?

If a judicial decree or order has not identified a specific person/s to make educational decisions for 
the child, or if the child is a ward of the state and the judge overseeing their case has not appointed 

a surrogate parent for the child, then the school district must appoint one within 30 days. 
(34 C.F.R. §300.30(b)(2) and 34 C.F.R. §300.519(c))
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